Associated General Contractors
America-San Diego Chapter, Inc.

Building Industry Association
of Southern California

Engineerting
Contractors Association

Engineering & General
Contractors Association

Engineering & Utility
Contractors Asscolation

Southern California
Contractors Association

July 3, 2007

Mrs. Mary Nichols, Chair
Air Resources Board

1001 I Street, 23" Floor
Sacramento, CA 95814-2828

RE: Proposed Regulation for In-Use Off-Road Diesel Vehicles
Inability to Add Higher Tier Used Machines to Fleet

Dear Mrs. Nichols:

In reviewing Section 2449(d)(7) of the Revised Proposed Regulatory Language
for the April 6, 2007 In-Use Off-Road Diesel Vehicle regulation we were
dismayed by the overly aggressive restrictions placed on the purchase of used
machines for owners’ fleets that do not meet the fleet average targets.

These restrictions will create a problem with owners’ ability to purchase higher
tier used machines. This is contrary to statements made by staff that ample
used machines will be available for owners to purchase to meet compliance in
the regulation. The wording also seems to affect new machine purchases.

New machines purchases should be excluded from the requirements for adding
machines.

According to the way the regulation is currently written an owner will not be
able to buy a Tier 2 or Tier 3 machine starting in 2012 or 2013 (depending
upon horsepower range) without first adding PM after treatment (see attached
spreadsheet). Additionally, an owner will not be able to purchase a Tier 4
Interim machine in the horsepower range of 25 HP to 74 HP starting in 2016
without adding additional PM after treatment. Further, no used machine can
be purchased for 25 HP to 49 HP in 2012 and 50 HP to 74 HP starting in 2019.
This complication creates the following: o

1. Inability of used machine availability leaving owners with the only
alternative of purchasing costly new machines to satisfy compliance.
Even new machines purchased with a Tier 3 engine within these strict
requirements would need a verified particulate filter before adding it to
the fleet starting in 2012.

2. Inability of owners to properly add necessary machines to
accommodate business growth.

3. Potential to further reduce the bonding capability of these owners when
these machines are sold for far less than their book value.

4. Likely reduction in trade-in value of these higher tier machines creating
a much higher new machine purchase price.
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One of the keys to a successful business is the ability to grow. This restriction for adding
equipment will severely hamper, if not prevent, companies from expanding their business.

Instead of trying to tie the purchase to the targets, you should simply require the following:

1. If aused machine is required to replace an existing machine, the machine must have a
higher tier engine than the one being replaced. After treatment retrofits would still follow
the same path as determined by the BACT requirements for the next compliance period.

2. If adding used machines (additional horsepower to meet business expansion) the machine
should have an engine meeting Tier 1 or better until 2012, Tier 2 or better between 2012

and 2017, and Tier 3 or better starting in 2018, Owners would be required to add a
CARB verified particulate filter within 3 years of purchase of the used equipment.

3. If adding new machines (additional horsepower to meet business expansion), they should
contain engines that legally meet the current mode! year standards, including flex engines
as allowed by EPA and CARB. Any new machine containing a Tier 2 or Tier 3 engine
would not be required to add a verified particulate filter for machines less than 5 years

old.

This method will still provide the flexibility to owners to purchase new and used machines while
providing the owners flexibility in how they meet the emissions requirements of this regulation,

I strongly urge you and your staff consider the alternative above over the overly restrictive
requirement currently proposed.

Sincerely,

Michael W. Léwis

Construction Industry Air Quality Coalition and
Coalition to Build a Cleaner California

Attachment: Difficulty of Adding Machines to Fleet Per Section 2449(d)(7)

Ce: Tom Cackette, Chief Deputy Executive Officer, Acting Executive Officer



0202

6102

8102

1402

. 910z

IN (d)gy' vy’

gy’ 5102

Ve e V102

v¥'e Vi'e'Z cLoz
e 9 9 ez e ez Wb 'z (Ao s19aid
N (dvrezlIN (dVF'ER abie zLoz
'z Yy'e'T Vir'e'e VFE' £ £z vy ‘Z Vi ' {AlugQ sye9|d
obie 1102
02 £z £Z e' €T £ vy 7 w2 (Ajuo syeoig
abie 0102

(1u-dyq/B) seyey Jebie] 19914 Bunenoie) E.mm: 104
syabie] xON 1094 wnipap pue abie - | 9qel

(2)(P)6¥PZ NOILD3S ¥3d 13314 03 SANIHOVIN ONIQAV 40 ALINDIAHIA



0zoe

: 6102
8102
2102
L 910z
IN (dgy' vz}
ar'vy'e §102
Vb'Z o ¥102
Vb2 ‘e zh €102
Ve ) 9 e e ez W 7 {Riug 10014
N (divr'ez] N (dvi'e'e afie1 Z1L0Z
Y¥'Z vi'e'e v¥'e' wi'e'Z ¢’z 4 Vv e V¥ 2 (Ajuo s1e9)4
abiey 1102
0072 £z €'z €T £'T , £'e vy e Vb T (AluQ sjes|4
abien o_bu

r:-mr_QQ sojey Johie] 1994 Bunejnajen ul asn wom
sjobie] Nd 19914 winipajy pue abie|- z 9|gel

(2)(P)errz NOILOTS ¥M3d 13314 03 SANIHOVIA ONIAAV 40 ALINDI44IA



'GL0Z - €102 dH b2 O} 06 10} JudLLIES. J9jje XON pasu |jim sauibus vy Jat |

‘GLOZ - #10Z T 4911 UO papseu 8q OS[E ||IM JUSLIESI] Jo)e Nd 'Z 4811 J0j Juslujeal} JaYE XON [eUOHIPPe pesu M dH 6 03 6z seuibug 01

uswiiesd; Jaye

XON paau [m auiBus sy} Ing ‘Pasn ag Ued g 1o i 1811 318UM 4H 72 01 06 IO} 0202 PUB 6107 Jo} seldde swes sy juswiesl
J8YE XON posu (M suibus sy} Ing ‘dH 6¥ 0} 57 10} ZLOZ Ut W 191], Yim jsw og ued ajenoled 'pejedipul st BUILION,, SI8UA

‘POSN 8¢ UBD SUILORW i 1911 B AjUO ‘BsImIsyl) "paiielsul SOIJA B 8ABY ISNW Y INg Pasn 8q ued aulydel v 18l e pajedipul aIsUAp
pEsh 8¢ UBD SLydell Wi J81) e AjUo ‘OSSO "PRIiEISUl SOT0A B SABY 1SNW } ING PISN 2¢ UBD SUYDELU 7 181 B PS]edIpUl SI8UAN
‘pasn aq Ued auydeWw

Vi 181l e AUC ‘esIMIBUIQ PajBISUl SOT0A B SABY ISNW J NG PasSn 8g ued SUIYoBLW ¢ Jal] J0 Z J8I] B Paledipul 818U

PESN 8¢ UBD SURIoB

gy 1911 10 vy 1811 B AU ‘9SS0 Pa|BISUl SOFCA B SARY JSNUL Y NG PasSn 24 UBD SUiUDeW ¢ 191} © PajedIpul SI8UM

'PasN 8¢ UBD aUIyoBW Y 181] B Ajuo ‘osimBul0 palleisul SOITA B 9ABY ISl §i INg Pesh 8 UBD sulydew ¢ J8L] B PaIedIpul 818U
pasn g UBS SuUiyOBW [9AS] 1811 JSUIo ON

"SUIUSBW Y JBI] B O) pappe aq ueo dey) ajenoned e ssajun pesn ¢ UeD aulydoew gy Ja1) & AjUo ‘pajesipul 8Jayp

[BUIL ¥ 181 L = G JO1L ‘WUSU| p JBIL = VP

Bumiwi jebie] senonied = (4) ‘Bumwi1ebiel XON = (N)

h>
Z
l

:Z pUe } $3|qe] 10} S8ION

(2X{p)eyyZ NOILOIS Mid L3374 03 SANIHOVIN ONIaav 40 ALINDI44Id



SIN G g S G
ar'vrez DIN_ar'vr'ezlIN_ ar'vr'ez FIN_ gryre'Z | IN_ ayr'vree
S IN G G S G
N grvizl ar'vw'es IN arvre'z] IN gr'vweZ N grvie s IN_ grvree
IS G IN G G G g
N arvrzl arvi'ez PIN ay'vre'z| IN arvr'e e [N gr'vreZ LIN ar'vr e
€ G IN S G g G
N arvezl arve'ez |IN apvrez] N arviee [N grvrez IN_ ar'viee
¢ G IN S G g G
N ar'vezl arviez [IN gr'vr'eez] IN gr'vr ez LN ar'vre s | IN drYrE'T
ar'vy'e S IN G S g G €N S IN
arvi'e'z IIN arvr'eZ] IN grvre e L IN ar'vv'e e | IN_ ar'vree ar'vy'e ay'vi'e
arvy'e G IN G S G 5 £ IN ¢ IN
grvrez TN arvre sl IN gr'vr e | IN gr'yrez IIN ar'vree ar've'eg gr'vr'e
ayr'vy'c SN G ar'vr'e’z ar'vr'e'e ar'vr'c'e ar'vy'c € IN
ar'vr'e's JIN_ arvr'e'e ar'vy'e
ar'vy'e S IN G arvr'e's ar'vr'e’e ar'vi'ee ar'vy'e £IN
ar'vy'es N ar'vie'e ar'vr'e
ay'vi'g arvr'ee ar'vr'e's ar'vr'e'z ar've'ee ar'vy'e’e ar'vy'e ar'vi'ec
ar'vr'e ar'vy'e’e ar'vy'c'e ar'vr'e's ar'vi'e’g ar'vr'e'z ar'vi'g ar'vy'e
(4y-dyq/B) ssjey jebie] 199]4 Bunensie) ur asn Jo4
sjebie] Nd 199l |jews - ¢ ojqel

(2)pP)e¥rz NOILDTS ¥3d 13374 03 SANIHOVIN ONIAav 40 ALTNDI441d




"Pesn ag ued sujyoew

Qb 491 ] 10 Vi JoLL & AjUO ‘asimIBUI( DalleIsul SOIA © BABY 1SN 1 INg Pash 8¢ UeD aUIYoeLU € 811 JO 7 Jet] B PalBdIpUl 8I8YM '
‘POsn 8g Ued auyLew

gy 1811 B AUo ‘esimisyl0) 'Poflelsul SOI0A B SABY ISNLU ) ING PSsSn 8¢ UED sUlyoBlUl v I811 JO Z I8 | B pajesipul sisUp v
"DESN 8¢ UBD suuDew

gy 1811 10 ¥ Jo1L B AUs ‘8SIMIBUIO Pe(BISUl SOTIJA B 9ABY ISNW J| NG Pasn 8g Ued SUIJOBLL 7 J81L B pajedipul alsUp ¢

[euld ¥ 18l = gy 1] [Wuslu| ¥ 8IL =y 2

Bumwi 1ebie ) eyenoied = (d) ‘Bunwitiebie] XON = (N} 'L

¢ Jge] 104 SOJON

(2)(p)errZ NOILOTS ¥3d 133174 03 SANIHOVIN ONIGAY 40 ALTNDILHIQ



